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REMARKS 

Claims 1-5, 7-10 and 12-19 are currently pending. Claims 6 and 1 1 have been cancelled. 
Claims 1, 8, 10 and 16 are currently amended. Claim 1 is amended to better define the invention 
and support can be found in the specification paragraphs [0017] and [0103]. Claim 8 is amended 
to correct an informality. Claim 10 is amended to include the limitation of dependent claim 1 1 . 
Claim 16 is amended to correct the claim dependency. 



Claim Rejections - 35 U.S.C. 102 

Claims 1-5, 7 and 9 stand rejected under 35 U.S.C. 102(a) as being allegedly anticipated 
by Jeon ("Neutrophil chemotaxis in linear and complex gradients. . .")• Jeon was published in 
July 2002. This application claims priority back to applications filed March 15, 2002. Since the 
limitations in the current claims were disclosed in these previous applications, the present claims 
are entitled to a priority date of March 15, 2002. As such, Jeon is not a proper reference. 

Even if the date of Jeon was before the Applicant's priority date, Jeon does not disclose 
all of the limitations of independent claim 1. Jeon teaches using laminar flow to study 
chemotaxis of neutrophils in a complex gradient of interleukin-8. However, Jeon does not 
disclose having a leukocyte migration mediator or endothelial cells in the channel. For at least 
this reason, Applicants submit that Jeon does not anticipate claim 1 (and all claims that depend 
therefrom) and Applicants request withdrawal of this rejection. 

Claim Rejections - 35 U.S.C. 103 

Claims 1-3, 6, 7, 9 and 17-19 stand rejected under 35 U.S.C. 103(a) as being allegedly 
rendered obvious by Harrison (6,632,619) in view of Jarnigan (6,238,874). Neither Harrison or 
Jarnigan, alone or in combination, teach all of the limitations of claim 1 . The Examiner states 
that Harrison teaches a first fluid stream (inlet flow path 8') having a first concentration of a first 
substance and a second fluid stream (inlet flow path 8") having a second concentration of a 
second substance. However, 8' and 8" simply represent two channels in the device of Harrison, 
and the reference remains silent as to any concentration of the substances in these channels. 
Thus, Harrison does not create a concentration gradient, as recited in claim 1 . Furthermore, the 
fluid streams in Harrison are in distinctly separate channels and are not adjacent or parallel, as 
claim 1 recites. 
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Cairn . further states mat the first fluid stream and fire secoud fluid stream do no, m, . 
Claim l mnnc interse ct and merge with the mam flow 

of Harrison is for me two substances to mix together and the invenfon would fat, to operate 
nrooerlvifthe substances did not mix. 

Claim 1 further states that .he first we.l contains leukocytes and the channel contatns 

fcdosesanumberofsamplerecervmg scomectedtoallofthe capillaries 94, 

receives a chemotacttc agent, by cap.llanes 94. Since 92 conn 

parall e. to each other without mixing, to create a dynamic concentratton gradten,, as 
Claiml Wlthr e S pec.,oclaim.7,nei t herHa m sonor J a ra iga,a,oneor,» combination, teach a,l 
. f ,■ ,7 Specifically the Examiner has failed to address the steps of 

Applicants request withdrawal of this rejection. 
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J 

Claim 8 stands rejected under 35 U.S.C. .03(a) as being allegedly rendered obvions by 
Hanson in vrew of Jamigan in mrther view of Springer (5,460,945). As discnssed above, 
Harnson does no. .eaeh a firs, and a second fluid stream having different conccntraUons, and 
flowing adjacent and parallel to each other without mixing, to create a dynamic concentrate 
^adtent, as stated rn claim 1 and Jamigan does not make up for this defierency. Furthermore, a 
Lination with Spnngcr does no. make up for thrs deficiency. Springer discloses a dev.ee and 
me thod for monitoring leukocyte rolling, however Are device does no. disclose the system or 
m e,hod as claimed. Springer, device is mean, ,o placed under a microscope and conststs o a 
gl ass slide (42) with an inle, (54) and oufle. (56) for introducing fire blood or leukocytes. Thts 
dev.ee does not have a channel or <wo wells and cannot have a plurali.y of chambers. 
Furthermore, the device operates by placing a substance onto Are slide and .hen in.roduc.ng .he 

and does no, even disclose introducing such subs,ances, as claim . (and ,hus dependen Cam, 8) 
s .a,es. Furthermore, Ure device of Springer canno, create a dynamic concentration grad.cn as 
claimed Tbus, the combination of Harnson, Jamigan, and Springer, if possrb.e, would aril, no, 
.each the device of claim 8. For a, .eas, these reasons, Applicants submit mat Cam, 8 ts no, 
re „dered obvrous by the combination of Harrison, Jamigan and Springer, and Appticau, request 
withdrawal of this rejection. 

Claims 4 and 5 stand rejected under 35 U.S.C. 103(a) as being allegedly rendered 
obvious by Harrison in view of Jamigan in further view of Icon (6705357). As discussed above 
Harrison and Jamigan do no, disclose afl of the limitations of claim 1 and Jeon oes no, cure tins 
deficiency. Claim , (and urns dependen, Cairns 4 and 5) states ma, the firs, wen — 
.enkocyles and the channei contains leukocyte migration mediators or endothcha, cells. As 
discussed above, neither Harrison or )am,gan disclose rhese fimrtations. Jeon does no, d,sc ose a 

or leukocyte migration mediators. 

Furthermore, there ts no motivation to combine Harnson and Jeon to create a 
concentration gradient that is perpendicmar to the direction of fluid flow. As discussed above, 
Harrisonintendsfortheconvcrgrngstreamstomixanddnsiscontiarytocreatrnga 

concen,ra,io„ gradient perpendicular to the flow. The Examiner is nsing h,nds,gh, reasonrng 
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combine these two references which have the sole similarity of both being microfluidic devices. 
For at least these reasons, Applicants submit that claims 4 and 5 are not rendered obvious by the 
combination of Harrison, Jarnigan and Jeon, and Applicants request withdrawal of this rejection. 

Claims 10-16 stand rejected under 35 U.S.C. 103(a) as being allegedly rendered obvious 
by Harrison in view of Jeon (6705357). The Examiner contends that Harrison indicates that 
fluids moving through the system are characterized by laminar flow, however only the dye in 
Example III is said to be introduced with a laminar flow to prevent mixing. Other fluids in 
Harrison are intended to be mixed together, as each inlet path enters the main path. Claim 10 
recites the step of passing a test agent over the surface to create a concentration gradient 
perpendicular to the flow. Although Jeon does describe creating a concentration gradient that is 
perpendicular to the direction of fluid flow, there is no motivation to combine these two 
references. For at least these reasons, Applicants submit that claims 10-16 are not rendered 
obvious by the combination of Harrison and Jeon, and Applicants request withdrawal of this 
rejection. 

Double Pa tpntin? Rejection 

The Examiner has provisionally rejected claims 1-7, 9-12 and 17 on the grounds of 
nonstatutory double patenting as being unpatentable over copending Application No. 10/688905 
in view of Harrison. As these are provisional double patenting rejections, Applicants request that 
these rejections be held in abeyance until an indication of allowable subject matter has been 
made. 
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CONCLUSION 



It is respectfully submitted that the present application is now in condition for allowance, 
which action is respectfully requested. The Examiner is invited to contact Applicants' 
representative to dxscuss any tssue that would expedite allowance of the subject apphcaUon. 

Any fees for extension(s) of time or additional fees required in connection with the filing 
of this response, are hereby petitioned under 37 C.F.R. § 1 -136(a), and the Commoner 1S 
authorized to charge any such required fees or to credit any overpayment to Kenyon & Kenyon' s 
Deposit Account No. 11-0600. 

Respectfully submitted, 
KENYON & KENYOT 

Dated: __2iM£ll 




/ocelyn D. Ram, Esq. 
Reg. No. 54,898 



1500 K Street, N.W. 
Suite 700 

Washington, D.C. 20005 
Tel: (202) 220-4200 
Fax: (202) 220-4201 
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